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INDIAN  REPORT 


IN  THE  SPIRIT  OF  RESPECT  AND  RECONCILIATION 


Native  Americans  have  sought  to  pro- 
tect  their  ancestral  remains  and  cultural  objects 
under  constant  duress.  Archeologists,  universi- 
■/^ !  ties,  public  museums,  and  government  agencies 
■  ^ ^ /i  exhumed  Native  American  human  remains  and 
funerary  objects,  collected  them  for  study,  and 
placed  them  in  permanent  collections.  Rapidly 
expanding  non-native  communities  frequently 
ignored,  destroyed,  and  paved  over  the  graves  of 
^  native  communities.  Individual  profiteers  continue 
/  to  rob  graves  and  steal  funerary  objects  to  sell. 

In  the  last  quarter  century,  tribes  have  worked  with 
lawmakers  to  correct  and  criminalize  such  dehuman¬ 
izing  behavior.  The  American  Indian  Religious 
Freedom  Act  of  1978  (AIRFA)  was  the  first  step 
toward  protecting  native  cultures.  AIRFA  “protects 
and  preserves”  the  “inherent  right  of  freedom  of 
belief,  expression,  and  exercise  of  traditional  reli¬ 
gions.”  The  importance  of  AIRFA  in  protecting 
native  remains  and  objects  is  in  its  foundational  role 
on  which  subsequent  legislation  “with  teeth”  has 
been  built. 

In  1990,  President  George  H.W.  Bush  signed  the 
Native  American  Graves  Protection  and  Repatriation 
Act  (NAGPRA).  NAGPRA  provides  criminal  sen¬ 
tences  for  grave  robbing  and  the  sale  of  pilfered 
objects.  The  repatriation  section  ensures  the  return  of 
all  identifiable  human  remains,  funerary  and  other 
sacred  objects  held  by  federally  funded  collections. 
The  “ownership”  section  of  the  law  requires  anyone 
who  inadvertently  discovers  remains  or  objects  on 
federal  or  Indian  land  to  immediately  notify  proper 
authorities. 

At  its  heart  NAGPRA  is  a  civil  and  human  rights  law. 
Under  NAGPRA.  “Native  Americans  are  human 
beings  and  no  longer  archeological  resources,”  said 


Suzan  Harjo  of  the  Momingstar  Institute.  The  law 
also  states  that  if  accidentally  discovered.  Native 
American  remains  deserve  proper  treatment  and 
respect.  NAGPRA  is  a  federal  law,  but  it  has  prompt¬ 
ed  many  state  governments  to  enact  similar  proce¬ 
dures  for  the  protection  of  unearthed  remains  and 
penalties  for  grave  robbing. 

The  American  public  is  still  struggling  to  find  an 
appropriate  level  of  cultural  sensitivity  and  under¬ 
standing  for  the  protection  of  native  culture. 
Accidental  excavations  of  ancient  burial  grounds 
often  bring  about  contemporary  dilemmas.  Public 
debate  continues  around  the  Hood  Canal  Bridge  pro¬ 
ject  in  Port  Angeles,  WA,  which  permanently  ceased 
work  at  the  request  of  the  Lower  Elwha  Klallam  tribe 
in  December  after  the  unearthing  of  a  1 ,7(X)-year-old 
tribal  village.  Construction  workers  unearthed  315 
intact  human  remains,  and  to  the  dismay  of  the  tribe, 
scattered  and  destroyed  several  remains  and  thou¬ 
sands  of  unearthed  funerary  objects.  Tribal  member 
Monica  Charles  said  the  ordeal  “has  been  such  a 
painful  experience.. .to  watch  our  young  people  dig  in 
the  dirt  for  bits  and  pieces  of  our  ancestors.” 

The  incomplete  bridge  project  is  an  unexpected  finan¬ 
cial  burden  on  the  state  which  already  had  spent  $58 
million  when  it  halted  the  project;  and  many  are 
unemployed  due  to  the  work  stoppage.  The  state  is 
already  weighing  alternative  construction  sites. 

Tribal  members  are  focused  on  the  healing  process, 
and  they  appreciate  the  vigilance  of  their  local 
friends.  “How  much  this  means,  to  have  this 
support,”  said  Dennis  Sullivan,  vice  chairman  of  the 
Lower  Elwha  Tribal  Council  at  a  grieving  ceremony, 
“this  is  great  medicine  for  the  Klallam  people;  we 
have  suffered  and  been  in  such  pain.”  ■ 
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RESPECT  FOR  HUMAN  REMAINS 
VIEWED  AS  HUMAN  RIGHTS  ISSUE 


One  of  the  most  provocative  displays  in  the  new 
National  Museum  of  the  American  Indian  is  a  large 
picture  of  a  Native  American  man  wearing  a  loin  cloth 
and  laying  prone  in  a  museum  display  case  with  visi¬ 
tors  looking  on.  Children  run  up  to  the  picture  and  ask 
adults:  “Why  is  there  a  dead  body?”  The  body  in  the 
photo  is  not  dead,  it  is  James  Luna,  a  native  artist. 

Luna  is  on  display  in  a  San  Diego  museum,  the  exhibi¬ 
tion  is  entitled  The  Artifact  Piece.  Different  features 
of  Luna’s  body  are  commented  on  by  museum  tags, 
and  his  personal  items  are  also  on  display.  Another 
picture  shows  visitors  to  Luna’s  work  startled  to  see 
the  body  open  his  eyes  and  look  at  them.  The  shock 
sets  in  that  the  “artifact”  is  not  a  historical  object  but  a 
living  man. 

For  hundreds  of  years  museums  publicly  displayed 
native  remains  and  funerary  objects,  feeding  the  per¬ 
ception  that  American  Indians  were  a  people  of  the 
past.  After  an  adult  explained  the  significance  of  the 
picture,  one  child  asked,  “Why  would  a  person  be  an 
artifact?” 


“f/o/ior  the  Promises**  with  FCNL 

From  the  days  of  William  Penn,  Quakers  have  insist¬ 
ed  on  fair  dealings  with  Native  peoples.  Today 
FCNL  is  the  only  non-native  religious  denomination¬ 
al  organization  with  full-time  staff  working  on 
Native  American  policy  issues  at  the  national  level. 

YOUR  GIFT  IS  NEEDED  to  help  FCNL’s  call  to 
“Honor  the  Promises”  to  native  peoples. 
Contributions  to  FCNL  support  lobbying  and  are  not 
tax  deductible.  Contributions  to  the  FCNL 
Exlucation  Fund  are  tax  deductible  and  support 
research  and  educational  activities. 

To  contribute: 

Mail  your  check  to  FCNL,  245  Second  Street,  NE, 
Washington,  DC,  20002  or  charge  your  donation  by 
calling  800-630-1330,  ext.  141. 

Donate  online  securely  by  going  to  FCNL's  web 
site,  www.fcnl.org,  and  click  on  “Donate  Now.” 


The  Native  American  Graves  Protection  and  Repatriation 
Act  of  1990  (NAGPRA)  was  passed  to  correct  offenses 
against  native  remains  and  cultural  objects  by  returning 
them  to  their  descendants  for  proper  burial  or  cultural 
use.  NAGPRA  represented  a  major  shift  in  U.S.  con¬ 
sciousness  on  this  issue.  The  codified  respect  provided 
by  the  law  led  Arizona  Judge  Sherry  Hutt  to  describe 
NAGPRA  as  “one  of  the  most  significant  pieces  of 
human  rights  legislation  since  the  Bill  of  Rights.”  Today, 
almost  15  years  after  Congress  passed  NAGPRA,  muse¬ 
ums  and  historical  societies  have  repatriated  hundreds  of 
thousands  of  objects  and  remains  to  appropriate  tribal 
hands.  With  the  return  of  ritual  objects,  tribes  are  reunit¬ 
ed  with  lost  parts  of  their  culture.  The  burial  of  human 
remains  allows  tribes  to  finally  lay  their  predecessors  to 
rest  with  dignity  and  reverence. 

Implementing  repatriation  laws  has  proven  a  major 
undertaking.  NAGPRA  requires  that  institutions  which 
receive  federal  money,  such  as  museums,  federal  agen¬ 
cies,  university  archeological  and  anthropological  col¬ 
lections,  and  historical  societies,  go  through  their 
inventories,  which  often  encompass  tens  of  thousands 
of  pieces  and  remains,  to  determine  links  to  modern 
day  tribes.  Once  an  artifact  or  remain  is  identified  and 
traced  to  one  or  more  tribes,  the  institution  begins  con¬ 
sultation  with  designated  tribal  members  to  determine 
if  the  tribe  desires  repatriation. 

Repatriation  a  Complex  Task 

To  carry  out  the  process,  the  Smithsonian  Institute 
employs  15  researchers  and  spends  $1  million  annual¬ 
ly.  Despite  expending  substantial  resources  over  a 
dozen  years,  as  of  January  2004  the  Smithsonian  has 
repatriated  less  than  one-fifth  of  its  collection  of 
1 8,000  human  remains.  “It's  an  incredibly  complex 
task.”  said  Thomas  Killion,  former  head  of  the 
Smithsonian's  repatriation  efforts.  The  biggest  obsta¬ 
cle  slowing  the  repatriation  process  is  the  lack  of  docu 
mentation  on  the  precise  tribal  affiliation  and  geo¬ 
graphic  area  of  the  remains  or  objects.  Researchers 
scour  any  accompanying  documents  recorded  by  origi¬ 
nal  collectors,  but  many  have  insufficient  or  no  docu¬ 
mentation  at  all. 
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Respect  for  Remains  (continued  from  page  2) 

For  tribes  it  had  been  a  painful,  but  necessary  step 
toward  dignifying  their  ancestors  and  their  own  cul¬ 
tures.  Tribes  must  make  their  own  accommodations  to 
finally  lay  their  tribal  members  to  rest.  The  process  of 
burial  for  long  lost  ancestors  is  an  emotional  process 
for  the  tribes.  “There  isn't  a  reburial  ceremony  for  our 
tribe.  This  is  a  modern  situation,  and  we  never  had  to 
re-bury  anyone  before,”  said  Julie  Olds  of  the  Miami 
Tribe  of  Oklahoma. 

Under  NAGPRA,  tribes  can  reclaim  and  bury  their 
ancestral  remains  and  begin  the  healing  process.  Their 
ancestors  are  finally  at  peace,  and  their  people  are  no 
longer  others’  artifacts.  ■ 


Ecumenical  Effort 
Addresses  Burial  Issue 

How  to  respectfully  bury  unidentifiable  remains  in 
federally  funded  collections  is  an  ongoing  debate. 

All  Native  Americans  want  their  illegally  collected 
ancestors  buried  with  dignity  and  without  further 
delay.  The  Mennonite  Central  Committee  Office  on 
Crime  and  Justice,  together  with  more  than  70  faith- 
based  organizations  are  working  in  conjunction  with 
numerous  regional  commissions  of  federally  recog¬ 
nized  tribes  in  every  part  of  the  country  as  part  of  the 
“Return  To  The  Earth”  project. 

Return  To  The  Earth  “supports  Native  Americans  in 
burying  unidentifiable  ancestral  remains  now  scat¬ 
tered  across  the  United  States  and  enables  a  process 
of  education  and  reconciliation  between  Native  and 
Non-Native  peoples.”  The  project  hopes  to  create 
numerous  regionalized  burial  grounds  for  unidenti¬ 
fied  remains,  which  would  allow  many  tribes  to  take 
part  in  the  healing  and  ceremonial  process.  The  pro¬ 
ject  also  addresses  funding  problems  by  raising 
money  to  purchase  burial  land  and  materials.  Some 
of  the  burial  areas  will  also  have  interpretive  centers 
where  the  public  can  learn  more  about  native  cultures 
and  the  history  behind  the  process  of  repatriation.  ■ 

For  more  information  see  Return  To  The  Earth's  web 
site;  http://www.rfpusa.org/retumtotheearth 


Sacred  Sites  (continued  from  page  4) 

the  regulated  land.”  However,  the  current  law  does  not 
provide  a  context  for  religious  protection  outside  of 
traditional  Western  culture,  or  a  means  whereby  indi¬ 
viduals  or  tribes  can  go  to  court  to  protect  unowned 
native  sacred  places.  Without  a  “cause  of  action” 
tribes  have  no  legal  leverage  to  defend  sacred  places  in 
court. 

Fortunately,  awareness  is  growing.  Some  communities 
and  government  officials  value  protecting  tribal  cul¬ 
ture.  The  NFS  spent  10  years  developing  plans  to 
build  a  ski  slope  on  Mt.  Shasta  in  California  but 
scrapped  the  project  after  meeting  with  religious  repre¬ 
sentatives  of  the  small  Wintu  tribe  who  hold  a  spring 
on  the  mountain  as  a  sacred  place.  Although  the  NFS 
consulted  with  the  Wintu  very  late  in  the  process,  and 
only  after  the  threat  of  lawsuit  on  the  grounds  of  envi¬ 
ronmental  destruction  on  public  lands,  representatives 
listened  to  tribal  concerns.  The  NFS  cited  inevitable 
disruptions  to  Wintu  religious  ceremonies  in  their  final 
decision.  Legally,  the  NFS  could  have  pushed  forward 
with  its  development  agenda,  but  the  change  of  heart 
saved  the  sanctity  of  the  Wintu's  sacred  site. 

Awareness  is  also  growing  on  Capitol  Hill.  In  the 
109th  Congress,  Rep.  Rahall  (WV)  will  introduce  leg¬ 
islation  to  provide  access  for  Native  American  reli¬ 
gious  practitioners  to  sacred  sites,  to  protect  such  sites, 
and  to  require  consultation  with  tribes.  Until  meaning¬ 
ful  legal  protections  exist,  early  consultation,  under¬ 
standing,  and  respect  are  absolutely  essential.  ■ 
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and  assuring  the  right  of  Native  American  communities  to  self- 
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Reprinting  Indian  Report  Items 

We  encourage  our  readers  to  copy 
and  distribute  items  from  FCNL's 
Indian  Report.  When  doing  so, 
please  include  the  following  credit: 

“Reprinted  from  the  Indian  Report, 
[issue  #,  quarter  and  year]  published 
by  the  Friends  Committee  on 
National  Legislation.” 


We  would  very  much  appreciate 
your  sending  us  a  copy  with  a  brief 
note  indicating  how/where  the  item 
was  used  and  the  approximate  num¬ 
ber  of  copies  distributed. 


THE  PERILOUS  PROTECTION  OF  SACRED  SITES 


Native  peoples  practice  their  religions  in  the  U.S.  as 
they  have  for  thousands  of  years.  At  the  heart  of  many 
native  religions  are  natural,  sacred  sites  where  cere¬ 
monies  and  prayer  take  place.  Every  tribe  has  a  differ¬ 
ent  set  of  sacred  places  based  on  its  history  and  tradi¬ 
tion.  These  natural  areas  can  be  a  particular  mountain, 
an  area  where  ancestors  left  petroglyphs  1 ,000  years 
ago,  or  a  specific  spring  on  a  hillside. 

A  natural  sacred  site  is  a  tribe's  holy  land.  Like  a 
Muslim's  connection  to  Mecca,  some  tribes  make  regu¬ 
lar  pilgrimages  to  engage  in  worship  at  holy  places. 
Sacred  sites  are  at  the  heart  of  tribal  culture,  tying  the 
worshipers  to  the  land  and  the  memories  and  values  of 
their  predecessors.  Because  of  past  U.S.  policies, 
including  the  forcible  removal  of  tribes  from  their 
homelands,  many  tribes  no  longer  own  the  land  that 
contains  their  holiest  places.  Today,  sacred  sites  may 
be  located  on  private,  state,  or  federal  lands.  The  lack 
of  control  over  the  land  causes  a  plethora  of  problems 
for  tribes  trying  to  protect  their  traditional  places  and 
freely  practice  their  religions. 

For  many  raised  in  Western  culture  and  religions,  the 
practice  of  land-based  worship  is  abstract  and  misun¬ 
derstood.  Many  cannot  understand  how  a  mountain 
could  be  a  person's  holy  land.  The  lack  of  understand¬ 
ing  leads  some  to  devalue  the  significance  of  native 
sacred  places  and  religions.  Others  cannot  believe 
native  religions  are  real  and  instead  see  Native 
Americans  attempting  to  illegally  claim  access  and 
protective  rights  to  land  that  does  not  belong  to  them. 
In  countless  painful  instances  private  land  owners, 
developers,  companies,  and  government  agencies  have 
destroyed  sacred  sites,  leaving  irreplaceable  voids  in 


native  cultures.  Today,  more  than  40  sacred  sites  are 
immediately  threatened.  Natives  and  non-natives  alike 
are  asking:  what  can  be  done  to  stop  the  thoughtless 
destruction  of  indigenous  holy  lands? 

In  1978,  Congress  enacted  the  American  Indian 
Religious  Freedom  Act  (AIRFA)  to  protect  the  rights 
of  Native  Americans  to  freely  practice  their  religions 
and  have  “access  to  [sacred]  sites.”  However,  the  law 
did  not  contain  a  sufficient  means  to  guarantee  an  indi¬ 
vidual  or  a  tribe  the  right  of  access  or  protection. 


HONOR  THE  PROMISES 


In  1988,  that  lack  of  legal  protection  became  clear.  In 
the  landmark  case  Lyng  v.  Northwest  Indian  Cemetary 
Protective  Association,  the  Supreme  Court  ruled  that 
land  owners  (individual,  corporate,  state,  or  federal) 
can  develop  and  build  on  their  property,  even  though 
these  changes  “could  have  devastating  effects  on  tradi¬ 
tional  Indian  religious  practices.”  The  ruling  allowed 
the  construction  of  a  logging  road  by  the  National 
Forest  Service  (NFS)  and  timber  harvesting  in  the 
Chimney  Rocks  area  of  California,  a  sacred  site  for 
numerous  California  tribes.  The  language  of  the  Lyng 
opinion  suggests  that  Congress  should  redress  the  legal 
gaps  in  AIRFA  to  protect  sacred  sites. 

Federal  law  protects  the  use  of  a  place  for  religious 
purposes  if  the  religious  group  “has  ownership,  lease¬ 
hold,  easement,  servitude,  or  other  property  interest  in 
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